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OFFICE OF THE GOVERNOR De Diego Ave, Stop 22

September 26, 2003

Mr. Eduardo Ferrer Ramirez
Villa Marina Yacht Harbour Inc.
PO Box 485

San Juan, Puerto Rico 00902

Federal Consistency Determination
CZ-2001-0529-117

JPA-179

198800516(IP-VG)

Villa Marina Yacht Harbour Expansion
Sardinera, Fajardo

Dear Mr. Ferrer:

This letter is in response to your application for Certification of Consistency with the
Puerto Rico Coastal Management Program (PRCMP) for the construction of a new marina
as part of an expansion of the existing one. The project consists in the construction of 125
slips for medium size boats and the construction of a breakwater with dimensions of 398
feet long, 18 feet high, 35 feet wide in the bottom and 15 feet wide on the top. The project
is located at Sardinera Bay, Sardinera Ward, Fajardo, Puerto Rico.

The application at reference was submitted in order to obtain U.S. Army Corps of
Engineers permit for the above mentioned project. The review petiod began on March 5,
2003 when the application was considered complete. An extension of thirty (30) days for
the review of this application was agreed on August 22, 2003.

The application and accompanying docunients were sent to the Department of Natural and
Environmental Resources (DNER), the State Historic Preservation Office (SHPO), the
Council for the Conservation and Study of Underwater Archaeological Sites and Resources
(CCSUASR), Fish & Wildlife Service (FWS), the Environmental Quality Board (EQB),
the Natiocnal Marine Fisheries Service (NMFS), and the Municipality of Fajardo. Public
notices were also issued. A summary of the comments received from these agencies and
the publi¢ in general follows:
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DNER: this agency did not submit their comments during the granted period.
Notwithstanding the PRPB sent them the most recent submitted information and a meeting
was held on August 21, 2003 with the participation of representatives of the Puerto Rico
Planning Board (PRPB) and the DNER in order to discuss the proposal. Finally, the
DNER sent a letter dated september 3, 2003 (enclosure 1) in which they informed that this
agency has notified the applicant in four occasions (letters dated November 23, 1999,
August 31, 2000, February 27, 2001 and May 9, 2001) that the submitted information did
not discussed their concerns about the project. Regarding the impacts on navigation, the
DNER commented that they should wait for the Coast Guard comments and regarding the
submitted studies (Bathimetric study, Wave Refraction and Defraction Study and Hidraulic
Breakwater Stability Analysis) this agency informed that it were referred to the U.S. Army
Corps of Engineers for their review and comments, so additional time will be required for
the evaluation of these documents.

EQB: confirmed that the site consultation was filed by request of the applicant so they will
not continue with the evaluation of the submitted environmental document.

FWS: during the evaluation of the proposed dredging for the existing inland marina this
agency has expressed that they do not have records of endangered species. Notwithstanding
the sent a letter later expressing concern for the potential impacts of the proposed Villa
Marina and other proposed expansions on the endangered manatee. They strogly
recommended to consider the cummulative impacts of the proposed marina expansions and
new marina proposal at the area. (enclosure 2)

NMEFS: this agency determined that the proposed expansion will not have significant
impact on fishery resources at Sardinera Bay. There is no aquatic vegetation nor coral reefs
within the project area.

SHPO: they informed that a Phase I study is required to complete the evaluation according
to section 106 of the Historic Preservation Act.

Sea Grant: expressed no objection because they think that it is better to extend existing
marinas than impact other virgin areas with higher ecological value.

Maternillo and Mansién del Sapo Fishermen Association: they submitted a letter with
99 signatires expressing objection to the proposal.
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Mr. Frank D. Inserni expressed objection to the proposed marina expansion. He is
concerned for the impacts that the proposed expansion will have in the water quality of the
bay, marine ecology, boat traffic, and terretrial vehicle traffic. He recommended that the
need for more boat slips shall be evaluated because Fajardo have four marinas for medium
size boats and there are multiple boat parking lots that will satisfy the demand for this
service.

Mr. Richard Vito (Sea Lovers Marina owner) expressed objection to the proposal. He is
concerned about the impact that the proposed project will have in his approved marina
expansion of 46 slips. He argues that his approved expansion is not being considered and
that the project plans submitted by the applicant do not correspond to the real dimensions
of the Sardinera Bay. The most recent submitted project plans and drawings did not
contain the correct distances between the aproved Sea Lovers espansion and the new Villa
Marina proposal. He expressed concerns about the restriction of space and increase in
hazard to navigation because of the presence and location of the new breakwater and
facilities among others. He also raised many issues related to the viability of the new

breakwater.

The PRPB sent you a letter dated July 9, 2003 including the comments submitted by the
agencies and the raised issues. You submitted a letter dated July 29, 2003 and three studies
to answer the raised concerns. ’

The submitted studies were referred to the DNER for their review and comments. A letter
was also sent to the U.S. Coast Guard to consult them about the aspects of navigation
safety, but no response has been received until now.

After reviewing the submitted information and received comments the Puerto Rico
Planning Board found that there remains many unresolved issues that are related with the
PRCMP policies. These are the following:

1- The policy number 30.00, 30.01and 30.02 establishes:

30.0 To protect natural, emvironmental and cultural resources from
destruction or irreparable damage resulting from misuse, or from lack
of foresight to address the adverse impact of other activities.

30.01 Reduce the adverse impact of pollution on natural resources by
identifying and controlling the causes and sources of said pollution.

30.02 Control the activities involving land development, construction, and
land subdivisions which may adversely affect water quality...
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In order to ensure the cosistency of the project at reference with these policies it is
necessary to obtain the required compliance with the article 4¢ of the Environmental
Policy Law (Law Number 9) because this is the mechanism established by the Puerto
Rico Commonwealth for the evaluation and consideration of enviromental impacts.
The PRCMP recognizes the Law Number 9 of June 18, 1970 as one of the means of
exerting commonwealth control. (See apendix B of the PRCMP)

2- The policy number 30.07 establishes: “Avoid the unnecessary loss, because of
the introduction of new activities or the authorization of subdivisions, of
future options in the use of resources, bearing in mind the following
objectives:

Avoid building structures in beach areas, discourage activities or land
subdivisions in adjacent areas where they may impede or hinder free
access to beaches; and encourage free enjoyment of panoramic views,
free access to the sun and enjoyment of these areas by all the people.

The submerged lands where Villa Marina expansion is proposed is a coastal
resource that belongs to the Puerto Rico Commonwealth. It is part of a public
space that is shared by Villa Marina Yacht Habor, the fishermen, Sea Lovers
Marina, Puerto Chico Marina, Dos Marinas Tower residents and all the Puerto Rico
people. Everybody have equal right to enjoy it. Villa Marina Expansion shall not
have a significant impact on the public use of these waters and the existing
activities. Therefore, a better justification in terms of public benefit shall be
included within the documents for the evaluation of this proposal. The impacts on
public use shall be carefully evaluated. The proposed expansion shall also be in
harmony with the other existing marinas.

Therefore, pursuant to 15 CFR 930.63, the submitted information and based on the
Federal Consistency Procedures with the PRCMP, the Puerto Rico Planning Board
(PRPB) dbjects to your application for Consistency Certification.

In order to conduct the proposed activity in a manner consistent with the PRCMP
you shall complete the following requirements:

1- The project plan shall be reviewed in order to include all the required information
to evaluate the proposal and adress the issues raised by Mr. Richard Vito. The
poject Plan shall include the bathymetry of the area and the correct dimensions of
the Sardinera Bay. We recommend you to consult with the USACE representatives
about the information that is required to include in the drawings.
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2- The Environmental document shall be reviewed in order to include the most
recently submitted studies, address the pending issues and complete the DNER
requirements for the completeness of the document.

3- You shall obtain the EQB endorsement about compliance with the Article 4c of the
Environmental Policy Law. This process shall be completed within the review
process of the DNER permit for Submerged Land Use Consession. The DNER
shall be the proponent agency for this proposal. It is commendable to consult with
the EQB representatives about this matter. The Puerto Rico Planning Board is in
the best disposition to help you in coordinating a meeting with representatives of
both agencies to receive an adequate orientation.

Pursuant to 15 CFR 930 subpart H you have the right to appeal the Planning Board
Consistency objection by filing a Notice of appeal with the Secretary of the U.S.
Department of Commerce within thirty days of receipt of this letter. Your appeal must be
based on one or both of the grounds that the proposed activity (1) is consistent with the
objectives or purposes of the Coastal Zone Management Act (15 CFR 930.121), or (2) is
necessary in the interest of national security (15 CFR 930.122). Copy of the notice and
supporting information must be sent to the Planning Board.

Sincerely,

Enclosure: Site plan
Letters

¢ Mr. Eldon Hout, OCRM, Maryland
Mr. Edwin Muiiiz, USACE, San Juan
Mr. Emesto Diaz, PRCMO, DNER, San Juan
Mr. Celso Rossy, DNER, San Juan
Mrs. Wanda Garcia, EQB, San Juan
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